
 

 
 

    
 

    
 

            
          

           
 

 
 

  
         
    

 
           

  
 

           
  

 
           

  
 

           
  

 
            

  
 

         
  

 
                

      
  

 
         

  
 

                
  

 
 

DECISIONS, NOTICES AND ORDERS


Monday, April 16, 2012


The Supreme Court of Appeals of West Virginia has taken action in 
the following cases. This list contains only the action taken by the 
Court, not the content or actual date of orders or decisions. 

MEMORANDUM DECISIONS 
In accordance with Rule 21, memorandum decisions were entered 
in the following cases: 

State of West Virginia v. Ray Bryant Cheatwood, No. 11-0503 (Mercer 10-F-17-OA) 
Affirmed (5-0) 

State of West Virginia v. Jesse Wilson, No. 11-0558 (Marshall 08-F-63) 
Affirmed (5-0) 

State of West Virginia v. Roger D. Smith, No. 11-0758 (Berkeley 06-F-25) 
Affirmed (5-0) 

State of West Virginia v. Harry W. Creamer, No. 11-0848 (Berkeley 10-F-59) 
Affirmed (5-0) 

State of West Virginia v. Brenda Lee Shaw, No. 11-0921 (Upshur 10-F-09) 
Affirmed (5-0) 

In Re: T. S., No. 11-1239 (Raleigh 11-JA-12-K) 
Affirmed (5-0) 

In Re: A. B., A. B., J. B., H. T. and B. T., No. 11-1473

(Kanawha 10-JA-198, 199, 200, 201, 202)

Affirmed (5-0)


In Re: M. D., No. 11-1507 (Mercer 09-JA-171) 
Affirmed (5-0) 

In Re: Z. B., A. M. and B. M., No. 11-1522 (Boone 10-JA-41, 42, 43) 
Affirmed (5-0) 
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In Re: M. S., M. S., M.S., M. S., M. S. and M-A. S., No. 11-1549 (Raleigh 10-JA-104, 105, 106,

107, 108 and 109)

Affirmed (5-0)


In Re: D.W., R.W. and N.W., No. 11-1715 (Barbour 09-JA-7, 14 and 15) 
Affirmed (5-0) 

In Re: S.K., J.K. and C.K., No. 11-1671 (Mineral 10-JA-21, 22 and 23) 
Affirmed (5-0) 

State of West Virginia v. Janet Washington, No. 11-0849 (Washington 11-F-46) 
Affirmed (5-0) 

State of West Virginia v. Cecil Clyde Simons, No. 11-0917 (Marion 10-F-123) 
Affirmed (5-0) 

State of West Virginia v. Samuel Smeltzer, No. 11-0940 (Berkeley 08-F-176) 
Affirmed (5-0) 

State of West Virginia v. Sara Kathleen Hamby, No. 11-0942 (Ohio 09-F-33) 
Affirmed (5-0) 

State of West Virginia v. Phyllis B. Vallejo, No. 11-1017 (Berkeley 10-F-17) 
Affirmed (5-0) 

State of West Virginia v. Betty Beck, No. 11-0781 (Wood 10-M-AP-5, 09-M-4799) 
Affirmed (5-0) 

In Re: M.H., No. 11-1138 (Mercer 10-JA-155-DS) 
Affirmed (5-0) 

In Re: B.S., No. 11-1160 (Kanawha 10-JA-232) 
Affirmed (5-0) 

In Re: Z.C., No. 11-1162 (Pleasants 10-JA-4) 
Affirmed (5-0) 

In Re: K.S., C.S. and L.S., No. 11-1222 (Mingo 10-JA-20, 21 and 22) 
Affirmed (5-0) 

In Re: A.M., J.P. and J.G., No. 11-1237 (Webster 10-JA-35, 36, and 37) 
Affirmed (5-0) 

In Re: D.K., J.K., N.K. and K.M., No. 11-1312 (Mercer 09-JA-23, 24, 25 and 32) 
Affirmed (5-0) 

In Re: J.N., No. 11-1340 (Hampshire 10-JA-08) 
Affirmed (5-0) 
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In Re: J.N., No. 11-1350 (Marion 10-JA-94) 
Affirmed (5-0) 

In Re: K.M., D.C. and J.C., No. 11-1140 (Taylor 10-JA-6, 7 and 8) 
Affirmed (5-0) 

In Re: J.J., S.L. and A.L., III, No. 11-1412 (Mingo 10-JA-21, 22 and 23) 
Affirmed (5-0) 

In Re: A.L., III, No. 11-1471 (Mingo 10-JA-23) 
Affirmed (5-0) 

In Re: K.M. and J.L., No. 11-1510 (Kanawha 07-JA-160, 08-JA-135) 
Affirmed (5-0) 

In Re: C.H., J.F. and J.G., No. 11-1521 (Mineral 10-JA-3, 4 and 5) 
Affirmed (5-0) 

In Re: A.B., No. 11-1537 (Kanawha 11-JA-5) 
Affirmed (5-0) 

In Re: A.B., No. 11-1567 (Kanawha 11-JA-5) 
Affirmed (5-0) 

In Re: A.G., No. 11-1583 (Kanawha 08-JA-188) 
Affirmed (5-0) 

In Re: B.R. II, A.R., K.R., E.R. and K.R., No. 11-1596 (Mercer 10-JA-120, 121, 122, 123 and 124) 
Affirmed (5-0) 

In Re: B.R. II, A.R., K.R., E.R. and K.R., No. 11-1602 (Mercer 10-JA-120, 121, 122, 123 and 124) 
Affirmed (5-0) 

In Re: K.P., D.C., M.P., A.B., G.B. Jr. and T.P., No. 11-1717

(Monongalia 10-JA-36, 37, 38, 39, 40 and 41)

Affirmed (5-0)


In Re: R.D. and D.D., No. 11-1467 (Logan 11-JA-58, 59) 
Affirm in part, Reverse in part and remand (5-0) 

Roger Persinger v. Thomas McBride, Warden, No. 11-0525 (Raleigh 10-C-211-B) 
Reversed and Remanded for re-sentencing (5-0) 

Ronnie R. v. David Ballard, Warden, No. 11-0640 (Mercer 08-C-398) 
Affirmed (5-0) 

State of West Virginia v. Derrick P. Fore, No. 11-0367 (Pleasants 08-F-15, 09-F-1) 
Affirmed (4-1)(Chief Justice Ketchum dissenting) 
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RULE 20 ARGUMENT GRANTED 
The following cases will be scheduled for Rule 20 oral argument 
on a date to be determined by the Clerk: 

State of West Virginia v. Lisa Marie Davis, No. 11-0587 (Marion 10-MAP-4) 

Joe E. Miller, Commissioner v. Mark Thomas, No. 11-0891 (Kanawha 11-MISC-196) 
Consolidate with No. 11-0815 and set for May 22, 2012 docket 

ORDERS 
Orders of note were entered in the following cases: 

SER James Hill Call v. David Ballard, Warden, No. 11-1371 (Original Habeas) 
Petition refused (5-0) 

SER Cordell Parrack v. William Fox, Warden, No. 11-1754 (Original Habeas) 
Petition refused (5-0) 

SER Michael Shane White v. Adrian Hoke, Warden, No. 12-0179 (Original Habeas) 
Petition refused (5-0) 

SER George Van Wagner v. Office of Disciplinary Counsel, No. 11-0846 (Original Mandamus) 
Petition refused (5-0) 

SER John Keenan v. David Ballard, Warden, No. 11-1558 (Original Habeas) 
Petition refused (5-0) 

SER Mark Damron v. William M. Fox, Warden, No. 11-0936 (Original Habeas) 
Petition refused (5-0) 

SER Todd Dolin v. James Spencer, Administrator, No. 11-0937 (Original Habeas) 
Petition refused as premature (5-0) 

SER Dean Eugene Gamble v. Adrian Hoke, Warden, No. 11-0981 (Original Habeas) 
Petition refused (5-0) 

SER Joseph R. Fluharty v. Jane Cline, Insurance Commissioner, No. 11-0737

(Original Mandamus)

Rule to show cause issued returnable May 30, 2012 unless sooner mooted (5-0)


SER William C. Lawrence v. Hon. Russell M. Clawges, Jr., Judge, No. 11-0900

(Original Mandamus)

Petition refused (5-0)


SER Jimmy Dale Mitchem v. James Rubenstein, Commissioner, No. 11-0967

(Original Mandamus)

Petition refused (5-0)
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SER Stephen M. Luci v. Hon. Russell M. Clawges, Jr., Judge, No. 11-1031 (Original Mandamus) 
Petition refused (5-0) 

SER Russell C. Phillips v. Hon. Philip Jordan, Judge, No. 11-1050 (Original Mandamus) 
Petition refused (5-0) 

SER Garth Lester v. David Ballard, Warden, No. 11-1071 (Original Mandamus) 
Petition refused (5-0) 

SER Dana December Smith v. Hon. Paul Zakaib, Jr., Judge, No. 11-1116 (Original Mandamus) 
Petition refused (5-0) 

SER George Van Wagner v. Major Gordon A. Ingold, et al., No. 11-1117 (Original Mandamus) 
Petition refused (5-0) 

SER Steve W. Bailey v. Hon. Rudolph J. Murensky, Judge, No. 11-1172 (Original Mandamus) 
Petition refused as moot (5-0) 

SER Paul Harrison Hall, Jr. v. Circuit Court of Raleigh County, No. 11-1217

(Original Mandamus)

Petition refused (5-0)


SER Richard L. Cooper v. James Rubenstein, Commissioner, No. 11-1251 (Original Mandamus) 
Petition refused (5-0) 

SER Gregory Lee Merrix v. Hon. John A. Hutchison, Judge, No. 11-1367 (Original Mandamus) 
Rule to show cause issued returnable September 5, 2012 unless sooner mooted (5-0) 

SER John Heath White v. Hon. Thomas H. Keadle, Judge, No. 11-1372 (Original Mandamus) 
Petition refused (5-0) 

SER Dean Eugene Gamble, Sr. v. James Rubenstein, Commissioner, No. 11-1506

(Original Mandamus)

Petition refused (5-0)


SER Kenneth Ray Collins v. Dennis Dingus, Warden, No. 11-1252 (Original Habeas) 
Petition refused (5-0) 

SER Charles E. Comer v. David Farmer, Administrator, No. 11-1363 (Original Habeas) 
Petition refused (4-1)(Chief Justice Ketchum would grant) 

SER Bobby Brewster v. Hon. Roger L. Perry, Judge, No. 11-1219 (Original Mandamus) 
Petition refused (5-0) 

SER Larry Paul McClure, Sr. v. Circuit Court of Lincoln County, No. 11-1343

(Original Mandamus)

Rule to show cause issued returnable September 5, 2012 unless sooner mooted (5-0)





